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LACCEA Files Promotional Discrimination

LACCEA
PICNIC

Complaint Against Fire Department

the ethnic breakdown
of staff for the Fire
Captain/56 hour posi-
tion from 09/30/2007
to 12/31/20009.

In the period from
9/30/09 to 12/31/09,
Hispanic  representa-

nation complaint with
the Los Angeles Dis-
trict Office of the
United States Equal
Employment Opportu-
nity Commission
(EEOC) against the
Los Angeles County

Is that time again!

Don’t miss out on
this wonderful

event. Make your

DIRECTOR OF EEO
ALAN CLAYTON

@ ur Director of

Equal Employ-
ment  Opportunity
Alan Clayton has re-
cently filed, on behalf
of LACCEA, a signifi-
cant Title VII federal
promotional discrimi-

Fire Captain/56 hours
promotional exam.
LACCEA believes that
this is a continuing
violation.

The minimum
qualification for this
position is 5 years of
experience as a Fire
Fighter/56 hours or as
a Fire Fighter Special-

tion in the Fire Cap-
tain/56 hours position
remained at 180 posi-
tions while the White
representation in the
same time period in-
creased from 405 to
419 positions. There
was a net gain of 14

White Fire Captain/56
hours positions to a net

ist/56 hours. Shown in
Table A (page 6) is

Know Your Rights

Re-print: Fall 2003

By Victor Manrique,
Attorney at Law

his column is a
general  overview,
not a substitute for

legal advice and the
result in any particular
case depends upon its
specific  facts. You
should consult counsel
if you believe you have
a case and the passage
of time can bar a claim.
The general rule to
avoid discipline is to
obey an order and
grieve it later, unless

the order places you in
danger or calls for an
illegal act.

What is the structure
of Los Angeles County
offices that cover rep-
resentational  issues
and what do they do?

The three main
county offices are: the
Employee Relations
Commission (ER-
COM), the Civil Ser-
vice Commission, and
the Department of Hu-
man Resources, Ap-
peals Unit.

ERCOM has three
main functions. ER-

gain of 0 Hispanic Fire
Captain/56 hours posi-

See FIRE DEPT on page 6

COM processes arbi-
tration requests by la-
bor unions for labor
contract violations and
for disciplinary cases
of 5 day suspensions or
less. ERCOM also
handles unfair labor
practice charges based
on anti-union, or anti-
organizational activity
retaliation. =~ ERCOM
further handles repre-
sentational cases for
unorganized county
workers attempting to
obtain union recogni-
tion by becoming part
of existing labor un-
ions or forming new

See RIGHTS on page 4

reservations by July
28th. Go to page 2
for further

information.
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Message From Our President
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|l tds that time of year for our LA
personally invite each and every one of you to our LACCEA 2010

Picnic. Last year we had over 160 members and family attend. This
year, we hope to see more of you attend this wonderful event. We will
have great food and entertainment for all. You will also have the oppor-
tunity to meet our new Board of Directors as well as network with other
LACCEA members from different departments. Plan on attending as

we will pull out all the stops for you and your family to have a great
Ll ti me. See the pictures provided f
We 6 | | see you there!
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LACCEAOs 2010 Picnic'

:\’ Sunday, August 8, 2010
11:00ami 4:00pm
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Griffith Park
Crystal Springs Drive
Los Angeles, CA 90027
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Please make your reservations by July 28th. There will be food,
games, prizes, and fun for the entire family! We welcome you to
bring a blanket and chairs for additional comfort.
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For further information, please call Mary Anne at (626) 458-2314.
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A Glance at our 40th Anniversary Picnic

All you can eat Tacos, all you can eat Hamburgers & Hot Dogs, goodie bags, games, raffle prizes, and
lots and lots of smiles made this event a day to remember. Thank you for being there and celebrating

40 years of L.A. County Chicano Employees Association History.
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RI;g'htS (Cont. from page 1)

l abor unions.
authority starts with California Gov-
ernment Code Section 3500 etc. which
permits counties to create ERCOM.
The county ERCOM ordinance and its
Rules and Regulation as well describe
its role and functioning. For those of
you familiar with the private sector,
you will recognize that county ER-
COM is similar to the federal National
Labor Relations Board that covers pri-
vate industry.

The Civil Service Commission
handles disciplinary appeals of 5 day
suspensions or greater, including dis-
charges, disciplinary reductions and
non-disciplinary medical releases. The
Commission also has secondary juris-
diction to review non-promotion, ex-
amination and appraisal of promotabil-
ity scoring claims after rulings by the
Department of Human Resources Ap-
peals Unit. The Civil Service Com-
mission was established by Section 34
of the county charter and is governed
by Civil Service Rules last negotiated
with unions and approved by the Board
of Supervisors in 1985 found as Ap-
pendix 1 to Title 5 of the County Code.
The Commission also has procedural
rules as well.

The Civil Service Rules refer to a
Adirector of per
your departmental personnel office,
rather it is the overall county Depart-
ment of Human Resources. The Ap-
peals Unit of the Department of Hu-
man Resources now carries the func-
tions described in the Civil Service
Rules of reviewing appeals on non-
promotion claims, examination scor-
ing, probationary reductions or re-
leases, and has secondary review from
departmental decisions on reclassifica-
tion requests.

You file a grievance and take
grievances to arbitration as well as un-
fair labor practices through ERCOM,
and you file appeals either to the Civil
Service Commission or the Appeals
Unit of the Department of Human Re-
sources.

T pSame Stirgeuop gu stan&i ly ﬂﬁeﬁ

You may not file both an ERCOM
case and a Civil Service appeal at the

acts, you must chose the properad?-
rum. You may file both an arbitration
and an unfair labor practice before ER-
COM on the same matter, and ER-
COM will defer the unfair to the arbi-
tration and reactivate the unfair only if
the arbitration is repugnant to the pur-
poses of the ordinance.

Can LACCEA represent in all fo-
rums?

LACCEA is a voluntary county
employee association open to all and it
is a recognized employee organization
by ERCOM. LACCEA policy is that
LACCEA can represent you if you are
a member for more than 90 days when
the problem or claim arose either be-
fore the Civil Service Commission and
before the Appeals Unit of the Depart-
ment of Human Resources.

However,
ERCOM is limited to unfair labor prac-
tice charges, not arbitrations. LAC-
CEA does not bargain the labor con-
tracts, called Memoranda of Under-
standing, between the county and the
unions.  Since the unions, such as
SEIU Locals 660, 535, and 434B, AF-
SCME Local 685, and the County Coa-
lition of Unions bargain the contracts
3% exclr%ls(iev? bgrgaigin& {epreﬁerﬁa}ivgs

for their respective units approved by

ERCOM, it is the unions that control
the right to arbitrate grievances under
their respective MOUs. LACCEA can-
not take over representation of griev-
ances to process them to arbitration,
you must go through your union to get
to arbitration. LACCEA may represent
on a grievance arising under a union
MOU, but LACCEA is limited to the
three-step grievance process after
which LACCEA representation ends.
The unions may pursue binding arbi-
tration before a third party neutral after
the three-step grievance process is ex-
hausted as provided in the MOUs. Ar-
bitration is expensive and the unions
are not required to take every griev-
ance to arbitration, but the option is a
very important consideration.

o)

LACCEA

For non-represented employees, that is

employees not covered by a union memo-
dum of understanding, you have no ar-
I\@?ra ion rights. Non-represented employ-

ees have access to the Civil Service Com-
mission and the Appeals Unit of the De-
partment of Human Resources, limited ac-
cess to ERCOM under an unfair labor prac-
tice, and no access to ERCOM under union
arbitration provisions.

LACCEA policy as established by the
Board of Directors is that members must
choose their representative at the beginning
of the grievance or appeal process and may
not switch back and forth between organi-
zations at different steps of the process.

What other County offices help employ-
ees?

The Office of Affirmative Action
Compliance maintains statistics on the
composition of the county workforce and
both receives complaints from employees
on discrimination by departments and as-
fss depadniergs tobdefénd sg#nst dis-
crimination complaints by employees. The
OAAC has no authority to order depart-
ments to remedy discrimination, it may
only set up non-binding mediation. A dis-
crimination appeal may be made before the
Civil Service Commission or under the
non-discrimination provision of most union
contracts, and where the discrimination is
based on union activity, before ERCOM as
an lé?fair 1380{ practice.

he Long Term Disability office of the
Department of Human Resources provides
information on this important protection.
The LTD plan is described in County Code
Section 5.28.440 etc. and is administered
for the county by the Voluntary Plan Ad-
ministrators.

The Americans with Disability Act
office of the Department of Human Re-
sources assists employees with information
ADA protections and can recommend ac-
commodations to departments.

Disability retirement is not adminis-
tered by the county but by the separate Los
Angeles County Employee Retirement As-
sociation (LACERA). For employees in
contributory plans, except Plan E, you may
have early retirement rights based upon
service or non-service connected disability.
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Members’ Recognition Corner

ALBERT P. MONTELLANO
SUPV. DEPUTY PROBATION OFFICER

Ibert P. Montellano is a long-

time LACCEA member, a

Supervising Deputy Proba-

tion Officer (SDPO) for the Los An-

geles County Probation Department,
and a United States Navy veteran.

Mr. Montellano enlisted in the

United States Navy on December 5,

1984. He served aboard the USS Prai-
rie (AD 15), a Repair Tender, for 3
years and 10 months and the USS
Wadsworth (FFG 9) for 6 months. Mr.
Montellano was honorably discharged
on April 4, 1989.

During his term of service, Mr.
Montellano was decorated with a Navy
Achievement Medal, a Good Conduct
Medal, an Armed Forces Expedition-
ary Medal, two Sea Service Deploy-
ment Ribbons, and a Battle Efficiency
Ribbon. Also, after a six month train-
ing program, he was awarded an
Enlisted Surface Warfare Specialist
(ESWS) designation pin. An ESWS
pin is issued to those Naval personnel
who are trained and qualified in every
surface warfare function aboard a na-
val ship and have demonstrated the
ability to perform all duties aboard
United States surface warships. Mr.

Montellano also qualified as an expert
marksman with an M-14 Rifle and
a .38 caliber pistol. He also served as
the shipods
many burials at sea.

He continued in his service to all
who have served in the Armed Forces
and joined the American Legion and
the Veteran's of Foreign War organiza-
tions.

A few years ago, the issued of
health care for returning forces became
of much debate. Moved by the stories
of those who returned from the battle
field only to find a lack of available
medical care, Mr. Montellano became
active in the
In 2009/2010, he served as the Senior
Vice Commander of post 1944 in La
Puente and was recently elected as the
post Commander.

Probation Officers

The measure of a Probation Officer is not given in terms of killed in the
line of duty. Probation Officers do not die from a bullet; they die from
the inescapable truth of justice. They rise above individualistic concerns
to broader concerns of all humanity. A Probation Officer most persis-
tent and urgent question is, what can | do for others? They stand in mo-
ments of challenge and controversy. Never depriving anyone of the in-
tangible right of honest services: honor and integrity is their standard.

Probation Officers are noble guards who have stood there for us, for so
many years. Without their gallant efforts many people would not have
survived. They stand steadfast, and in the end, they are not remembered
as heroes, those words are not chosen for them those words are re-
served for Police, Fire, and the Military. Probation Officers are remem-
bered with the silence- of their friends.

- Anthony Flores

bugl er

fight
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Fire Dept (Cont. from page 1)

tions.

Shown in Table B (page 7) is
the data for the Fire Fighter Special-
ist/56 hours. Shown in Table C
(page 7) is the data for the Fire
Fighter/56 hours which along with
the Fire Fighter Specialist/56 hours is
the feeder pool for the Fire Cap-
tain/56 hours.

It is clear from the data provided
in Tables A, B, and C that in regards
to the Fire Captain/56 hours classifi-
cation in the period from 9/30/2009
to 12/31/2009, Hispanics were not
promoted in percentages commensu-
rate with qualified applicant pool in
comparison to Whites.

We believe that the comparisons
of Hispanics and Whites shown in
this document is statistically signifi-
cant, that is, the under representation
of Hispanics in the Fire Captain/56
hours classification does not appear
to occur by chance. Absent any other
explanations, the Fire Department
would be expected to promote His-
panics and Whites in numbers that
more or less approximates their
availability in the qualified applicant
pool. General comparative statistical
data showing qualified applicant
pool disparities in relation to promo-
tions raise an inference of discrimi-
nation. In addition, where substantial

Table A - Fire Captain/56 hours

statistical disparities exist, they alone
may constitute prima facie proof of
disparate impact discrimination be-
cause the selection process results have
an impermissible disparate impact on
Hispanics who would seek to be pro-
moted by the Fire Department.

The adverse impact analysis in this
complaint is based on current Supreme
Court and lower court decisions. In
Hazelwood School District v. United
States, 433 u.s. at 308, the Supreme
Court established the proposition that
for statistics to have any value in dis-
crimination case the statistics must
compare the composition of the quali-
fied and available applicant pool to the
compositions of the applicants se-
lected.

In Teamsters, 431 U.S. at 340, the
key finding in this Supreme Court Title
VII case was that one of the critical
questions for any pattern and practice
case is determining at what point the
disparity becomes sufficiently large
and the probability of chance suffi-
ciently low to allow an inference of
discrimination to be drawn from the

disparity.
The CWTAPS data appears to
show that the fi

sentation level of Hispanics at the Fire
Captain/56 hours position may be in
violation of the Uniform guidelines 4/5

rule as implemented by the EEOC.
The Uniform Guidelines, 29 CFR S
1607 (4) D provides in part as follows
AA selection rat
group which is less than four-fifths
(4/5) or eighty percent (80%) of the
rate for the group with the higher rate
will generally be regarded by the Fed-
eral enforcement agencies as evidence
of adverse impact, while a greater than
four-fifths rate will generally not be
regarded by Federal enforcement agen-
cies as evidence of adverse impact. In
regards to the Fire Captain/56 hours
classification, the evidence appears to
demonstrate that Whites were pro-
moted at a level that violates the 80%
rule, in comparison to the level that
Hispanics were promoted.

Director of EEO Alan Clayton has
filed, on behalf of LACCEA, many
recruitment, hiring, and promotional
discrimination complaints against the
Fire Department and other Los Ange-
les County Departments. Some of the
issues mentioned in those complaints
have been resolved and some are still
pending.

"AvePE R B &Sh ke PV

www.lacountychicano.org
O

White Black Hispanic Total
Fire Captain/56 hours Male Female Male Female Male Female Positions

9/30/2007 398 609% 3 05% |44 69% 1 02% 171 269% 0 0.0% 636
Overall % 61.4% 7.2% 27.1%
12/31/2007 404 608% 3 05% |43 67% 1 02% 174  271% 0 0.0% 643
Overall % 61.2% 7.2% 271%
12/31/2008 409 608% 4 06% |47 71% 1 02% 180 271% 0 0.0% 665
Overall % 61.4% 7.3% 26.7%
9/30/2009 405 613% 3 05% |48 71% 1 01% 180 26.7% 0 0.0% 673
Overall % 61.7% 6.4% 27.2%
12/31/2009 419 623% 3 04% |47 70% 1 0.1% 180 269% 0 0.0% 668
Overall % 62.7% 6.2% 26.4%
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Table B - Fire Fighter Specialist/56 hours

White Black Hispanic Total
Fire Fighter Specialist/56 hours Male Female Male Female Male Female Positions
9/30/2003 452 61.7% 6 0.8%| 61 8.3% 1 01% | 185 25.2% 0 0.0% 733
Overall % 62.5% 8.4% 25.2%
6/30/2004 459 61.6% 6 0.8%| 62 8.3% 1 0.1% | 187 25.1% 0 0.0% 745
Overall % 62.4% 8.5% 251%
9/30/2007 450 58.9% 7 0.9%| 66 8.6% 1 0.1% | 203 26.6% 0 0.0% 764
Overall % 59.8% 8.8% 26.6%
12/31/2007 453 58.8% 8 1.0%| 67 8.7% 1 0.1% | 206 26.7% 0 0.0% 771
Overall % 59.8% 8.8% 26.7%
9/30/2009 443 57.7% 7 0.9%| 65 8.5% 0 0.0% | 217 28.3% 0 0.0% 768
Overall % 58.6% 8.5% 28.3%
12/31/2009 442 57.1% 7 0.9%| 68 8.8% 0 0.0% | 220 28.4% 0 0.0% 774
Overall % 58.0% 8.8% 28.4%
Table C - Fire Fighter/56 hours
White Black Hispanic Total
Fire Fighter/56 hours Male Female Male Female Male Female Positions

9/30/2003 617 53.2% 12 1.0% 125 10.8% 1 0.1%| 338 29.2% 2 0.2% 1159
Overall % 54.2% 10.9% 29.4%
6/30/2004 641 53.6% 13 1.1% 124 10.4% 1 0.1%| 352 29.5% 2 0.2% 1195
Overall % 54.7% 10.5% 29.6%
9/30/2007 719 56.9% 17 1.3% 109 8.6% 0 0.0%| 355 28.1% 4 0.3% 1264
Overall % 58.2% 8.6% 28.4%
12/31/2007 730 57.9% 16 1.3% 106 8.4% 0 0.0%| 346 27.4% 4 0.3% 1261
Overall % 59.2% 8.4% 27.8%
9/30/2009 737 57.8% 16 1.3% 103 8.1% 1 0.1%| 356 27.9% 4 0.3% 1276
Overall % 59.0% 8.2% 28.2%
12/31/2009 718 57.6% 16 1.3% 99 7.9% 1 0.1%| 351 28.1% 4 0.3% 1247
Overall % 58.9% 8.0% 28.5%

LIMITED TIME OFFER!

We would like to thank all of you who have been referring new members to LACCEA. Because of members like
you, we were able to increase our membership by 100 members in the past []
two months.

We are proud to announce that LACCEA has extended its limited time of-
fer of $20.00 for each new member that you recruit. For every member that
you refer to us and joins between June 15, 2010 and October 15, 2010, you
will receive $20.00 after their 90-day application period. Plus, all new mem-
bers will receive a LACCEA 40th Anniversary mug or t-shirt while supplies
last.

You may contact our office at (626) 458-2314 for applications or to help us
set-up a recruitment drive at your work location. It is only with your help
that we can continue to grow and increase our ability to effect positive
change. Do not hesitate to contact our office if you have any questions.

Above: General Manager Mary Anne Saucedo-
Rodriguez thanking our Board Member George
Joey Bustamante for his recruitment efforts.




REMINDER:

We need to keep
accurate in order to best represent you. The
County is not authorized to give us your
contact information.

Please update your contact information by
sending us a notice to 2200 S. Fremont Ave,
Suite 201, Alhambra, CA 91803 and make it
attention to Zuly Barrios, or give us a call at
(626) 458-2314, or you may send us an e-mail
at laccea(@sbcglobal.net.

Please include your full name, employee
number, home address, work address, e-mail
address, home phone number, cell phone
number, and work phone number. Thank you.

o u

Board of Directors & Officers
Lorenzo Sandoval, President

Carlos Coronado, 1st Vice President
a s s g d Viegrnidgts v
David Jimenez, Secretary
Monica Gastelum, Treasurer
Gilbert Bautista
Diana Borunda
Joey Bustamante
Joe Delgado Jr.

Greg Fisher
Anthony Flores
Lucas Martinez
Marcelino Sandoval
Norman Tisdale
Luis Vasquez

Staff

Mary Anne Saucedo-Rodriguez, General Manager
Zuly Barrios, Assistant General Manager

Retained Professionals
Bonnie Lane, Legal Counsel
Donna Cox Wells, Legal Counsel
Alan Clayton, Director of Equal Employment Opportunity

e

LACCEA

2200 S Fremont Ave, Suite 201
Alhambra, CA 91803

Tel: (626) 458 -2314

Email: laccea@sbcglobal.net

See you at our picnic!

ADDRESS CORRECTION REQUESTED.
PLLEASE DO NOT FORWARD.
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